
76

5 CFR Ch. I (1–1–97 Edition)§ 250.101

(h) Applications of other regulations. (1)
The term ‘‘indefinite employee’’ as
used in the following includes an emer-
gency-indefinite employee: Section
316.801, part 351, part 353, subpart G of
part 550, and part 752 of this chapter.

(2) The selection procedures of part
333 of this chapter apply to emergency-
indefinite employees appointed outside
the register under paragraph (c) of this
section.

(3) Despite the provisions in
§ 831.201(a)(11) of this chapter, an em-
ployee serving under an emergency-in-
definite appointment under authority
of this section is excluded from retire-
ment coverage, except as provided in
paragraph (b) of § 831.201 of this chap-
ter.

(i) Promotion, demotion, or reassign-
ment. An agency may promote, demote,
or reassign an emergency-indefinite
employee to any position for which it
is making emergency-indefinite ap-
pointments.

(5 U.S.C. 1104; Pub. L. 95–454, sec. 3(5))

[44 FR 54691, Sept. 21, 1979, as amended at 60
FR 3057, Jan. 13, 1995]
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Subpart A—Authority for Personnel
Actions in Agencies

§ 250.101 Standards and requirements
for agency personnel actions.

In taking a personnel action author-
ized by this chapter, each agency shall
comply with the qualification stand-
ards and regulations issued by the Of-
fice of Personnel Management, the in-
structions published by OPM in the
Federal Personnel Manual, and the pro-

visions of any agreement development
between OPM and the agency in con-
nection with delegation of a specific
authority. When a personnel action is
being taken as a result of an order of a
Court or a settlement agreement, or a
decision or order of or a settlement
agreement or an arbitral award
reached under the labor arbitration
process or the rules and regulations of
the Merit Systems Protection Board,
the Equal Employment Opportunity
Commission, the Federal Labor Rela-
tions Authority, or OPM, the agency
shall follow the instructions in Federal
Personnel Manual Chapter 296, and
must comply with all other relevant
substantive and documentary require-
ments, including those applicable to
retirement, life insurance, and health
benefits.

§ 250.102 Delegation agreements.

In certain circumstances, an agency
will receive authorities through a dele-
gation agreement developed between
the agency and OPM. The agreement
will set forth the conditions for appli-
cation of the delegated authorities.
The agreement will include a descrip-
tion of minimum standards of perform-
ance and the system of oversight to be
used by the agency and by OPM in
monitoring the use of each delegated
authority.

§ 250.103 Taking corrective action or
suspending or withdrawing agency
authority.

If OPM finds that an agency has
taken an action contrary to a law,
rule, regulation, or standard which
OPM administers, it may require the
agency to take corrective action. OPM
may suspend or withdraw any author-
ity granted under this chapter to an
agency, including any authority grant-
ed by delegation agreement, when it
finds that the agency has not complied
with qualification standards issued by
OPM, the instructions published by
OPM in the Federal Personnel Manual,
or the regulations in this chapter; or
that the suspension or withdrawal is in
the interest of the service for any other
reason. OPM may suspend or revoke a
delegation agreement established
under § 250.102 at any time, if it judges
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that the agency is not adhering to the
provisions of the agreement.
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Subpart A—General Provisions
§ 251.101 Introduction.

(a) The regulations in this part apply
to all Federal executive branch depart-
ments and agencies and their officers
and employees.

(b) This part provides a framework
for consulting and communicating with
non-labor organizations representing
Federal employees and with other or-
ganizations on matters related to agen-
cy operations and personnel manage-
ment.

(c) The purposes of consultation and
communication are: the improvement
of agency operations, personnel man-
agement, and employee effectiveness;
the exchange of information (e.g.,
ideas, opinions, and proposals); and the
establishment of policies that best
serve the public interest in accomplish-
ing the mission of the agency.

(d) An agency’s consultation and
communication with organizations rep-

resenting Federal employees and with
other organizations under this part
may not take on the character of nego-
tiations or consultations regarding
conditions of employment of bargain-
ing unit employees, which is reserved
exclusively to labor organizations as
provided for in Chapter 71 of title 5 of
the U.S. Code or comparable provisions
of other laws. The regulations in this
part do not authorize any actions in-
consistent with Chapter 71 of the U.S.
Code or comparable provisions of other
laws.

(e) The head of a Federal agency may
determine that it is in the interest of
the agency to consult, from time to
time, with organizations other than
labor organizations and associations of
management officials and/or super-
visors to the extent permitted by law.
Under section 7(d)(2) and (3) of Execu-
tive Order 11491, as amended, recogni-
tion of a labor organization does not
preclude an agency from consulting or
dealing with a veterans organization,
or with a religious, social, fraternal,
professional, or other lawful associa-
tion, not qualified as a labor organiza-
tion, with respect to matters or poli-
cies which involve individual members
of the organization or association or
are of particular applicability to it or
its members.

(f) Federal employees, including
management officials and supervisors,
may communicate with any Federal
agency, officer, or other Federal entity
on the employee’s own behalf. How-
ever, Federal employees should be
aware that 18 U.S.C. 205, in pertinent
part, restricts Federal employees from
acting, other than in the proper dis-
charge of their official duties, as
agents or attorneys for any person or
organization other than a labor organi-
zation, before any Federal agency or
other Federal entity in connection
with any matter in which the United
States is a party or has a direct and
substantial interest. Agency officials
and employees are therefore advised to
consult with their designated agency
ethics official for guidance regarding
any conflicts of interest that may
arise.
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